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THIS DEVELOPMENT AGREEMENT ("Development Agreement" or 

“Agreement”) is entered into this    day of __________, 2021 by and between the City 

of Sedro-Woolley, Washington, a Washington municipal corporation (the "City"), and 

Bucko Survivors Trust, a Washington limited liability company ("Developer"). 

 

WHEREAS, the Legislature, through RCW Sections 36.70B.170 through .210 has 

authorized the City to enter into development agreements; and 

 

WHEREAS, the City of Sedro-Woolley adopted provisions for processing 

Development Agreements in Sedro-Woolley Municipal Code Chapter 2.90; and 

 

WHEREAS, Developer owns that certain parcel of real property commonly 

known as Bucko Estates, Sedro-Woolley, Washington legally described on EXHIBIT A 

attached hereto (the “Development Parcel”), as well as an adjacent parcel of real property 

legally described on EXHIBIT B (the “Future Development Parcel”); and 

 

WHEREAS, the Development Parcel and Future Development Parcel are within 

the City limits; and 

 

WHEREAS, the Development Parcel lies between Cook Road to the south and 

F&S Grade Road to the north; and 



 

 

 

WHEREAS, to the north of F&S Grade Road lies Jones Road; and 

 

WHEREAS, the City has long identified the need for an arterial street connecting 

Cook Road to Jones Road; and  

 

WHEREAS, Developer intends to develop property in the location identified by 

the City as best suited for the connecting arterial; and  

 

WHEREAS, the City originally sited the arterial road on property owned by the 

Developer but outside the footprint of the Development Project, as shown on City of 

Sedro-Woolley Jones/John Liner/Trail Road Scoping Study Report; and  

 

WHEREAS, in January 2021 the City advised the Developer of the need to 

relocate the location of the arterial through the footprint of the Development Project 

due to infeasibility of previous location; and  

 

WHEREAS, the City has requested that the Developer modify the property 

dedication requirements to accommodate the arterial and revise the originally submitted 

plans for the Development Project; and  

 

WHEREAS, the City has requested that the Developer construct the City’s arterial 

both in lieu of certain neighborhood streets and as the connecting street between Cook 

Road and F & S Grade Road; and  

 

WHEREAS, the Developer has incurred additional costs associated with the 

revised plans as a result of accommodating the arterial; and  

 

WHEREAS, it is in the best interest of the Parties and the public to collaborate on 

the construction of the transportation infrastructure; and  

 

WHEREAS, in authorizing development agreements pursuant to Sections 

36.70B.170-210 RCW, the Legislature found that the lack of certainty in the approval of 

development projects can result in a waste of public and private resources, escalate 

housing costs for consumers, and discourage the commitment to comprehensive planning 

which would make maximum efficient use of resources at the least economic cost to the 

public; and 

 

WHEREAS, the execution of a development agreement is a proper exercise of the 

City police power and contractual authority, in order to ensure development that is 

consistent with the Comprehensive Plan and with applicable development regulations 

adopted by the City as part of its authority to plan under Chapter 36.70A RCW, and to 

mitigate the impacts of such development; and 

 



 

 

WHEREAS, on August 25, 2021, the City issued a State Environmental Policy 

Act Mitigated Determination of Nonsignificance, which addresses the Development 

Agreement; and  

 

WHEREAS, the City Council held a public hearing on December 8, 2021 to 

consider this Development Agreement, and the City Council adopted Resolution No. 

_________, approving this Development Agreement, consistent with RCW 36.70B.200; 

and 

 

WHEREAS, after due consideration of the terms of this agreement and public 

hearing, the City and Developer have agreed to enter into this Development Agreement, 

which shall be used to establish the preliminary development plan for the Development 

Project; 

 

NOW, THEREFORE, in consideration of the mutual promises and agreements 

made herein, and other good and valuable consideration, the sufficiency of which is 

hereby mutually acknowledged, the City and Developer agree as follows:  

 

1. DEFINITIONS.  

 

As used in this Development Agreement, the following terms, phrases and words 

shall have the meanings and be interpreted as set forth in this Section. 

 

a. “Adopting Resolution” means the Resolution which approves this 

Development Agreement, as required by RCW 36.70B.200. 

 

b. “Council” means the duly elected legislative body governing the City of 

Sedro Woolley. 

 

c. “Director” means the City’s Community Development Director or Director 

of Planning and Building. 

 

d. “Effective Date” means the effective date of the Adopting Resolution. 

 

e. “Existing Land Use Regulations” means the ordinances adopted by the City 

Council of Sedro Woolley in effect on the Effective Date, including the Adopting 

Resolutions that govern the permitted uses of land, the density and intensity of use, and 

the design, improvement, construction standards and specifications applicable to the 

development of the Subject Property, including, but not limited to the Comprehensive 

Plan, the City’s Official Zoning Map and development standards, the Design Manual, the 

Public Works Standards, SEPA, Concurrency Ordinance, and all other ordinances, codes, 

rules and regulations of the City establishing subdivision standards, park regulations, 



 

 

building standards. “Existing Land Use Regulation” does not include non-land use 

regulations, regulation which are not “land use control ordinances” under state law, nor 

does it include taxes, impact fees, other development or regulatory fees, or storm water 

control regulations. 

 

f. “Development Project” means the anticipated development of the 

Development Property, as specified in Section 3 below and as provided for in all 

associated permits/approvals, and all incorporated exhibits. 

 

2. EXHIBITS.   

 

Exhibits to this Agreement are as follows: 

 

EXHIBIT A – Legal description of the Development Parcel 

EXHIBIT B – Legal description of the Future Development Parcel 

EXHIBIT C – Original Site Plan Submittal (Unapproved - Reference Only) 

EXHIBIT D –  Footprint of Development Project  

EXHIBIT E – North Trail Road Arterial alignment 

EXHIBIT F – Estimated quantity of materials and cost of street and associated 

improvements under Developer’s originally submitted plans 

EXHIBIT G – Estimated quantity of materials and cost of street and associated 

improvements under revised plans to accommodate the North Trail Road Arterial 

EXHIBIT H – Additional initial redesign costs as a direct result of accommodating the 

North Trail Road Arterial 

3.  DEVELOPMENT PROJECT; PERMITS; VESTING. 
 

a. The Developer shall be permitted to design and construct a plat for 

single-family and multi-family residential lots on the Development Parcel that meets 

the City land use regulations and subject to the Developer obtaining all necessary 

permits and approvals for the plat and its construction (the “Development Project”).  

The Development Project shall be designed and constructed with an approximate 

footprint as depicted on the site plan attached as EXHIBIT D. The final site plan and 

number of lots will be determined through the permitting process in accordance with 

the City’s land use regulations.   

 

b. Full improvements shall be constructed by Developer for the North Trail 



 

 

Road Arterial within the proposed right of way noted on EXHIBIT E consistent with 

the requirements for a minor arterial under the City’s code.     

 

c. The Developer shall be responsible for applying for and obtaining all 

necessary approvals and permits unless otherwise specified in this Development 

Agreement. The City will review and process all of Developer’s applications for 

approvals and permits in a timely manner in accordance with all applicable statutes, 

ordinances, codes and this Agreement. Notwithstanding the foregoing, the City will make 

reasonable efforts to expedite any remaining review of the project.  

 

d. The Development Project shall meet all federal, state and local regulations 

for development of the Property. Subject to the terms of this Agreement, the Development 

Project shall be designed and constructed in accordance with the Existing Land Use 

Regulations. The Development Project, except as hereinafter provided, shall vest in the 

regulations for the development and use and mitigation requirements at the time of a 

complete development application and for the entire term of this Agreement. During the 

term of this Agreement, the City shall not modify or impose new or additional regulations 

or development standards on the Development Project beyond those set forth in this 

Development Agreement. During the term of this Agreement, the City shall not impose 

new mitigation requirements or additional mitigation or impact fees on the Development 

Project. To the extent this Development Agreement does not establish standards for 

certain elements of the Development Project, such elements shall be governed by the 

Regulations as of the date hereof. 

 

4. CREDITS. 

 

For purposes of computing traffic or other impact fees with respect to the 

Development Project credits will be given as follows: 

 

i. Per EXHIBIT D, the plat creates 60 single family lots and 4 duplex lots, 

total 68 dwelling units (DU). The Transportation Impact Fee (TIF) would 

be 68 DUs at $2,781 per DU = $189,108. The Developer is eligible to 

receive TIF credits for the value of the dedicated right of way as a result 

of the City’s initial request to realign the arterial up to this amount.    

 

ii. Should there be additional value in excess of $189,108 for the dedication 

of the right of way crossing Parcel 37253 Bucko Estates, the City shall 

provide Developer monetary compensation upon dedication for this 

additional amount.    

 

iii. To determine if there is additional value for the dedicated right of way 

crossing Parcel 37253, the Developer will provide an appraisal of the right 

of way in its pre-developed state from an appraiser chosen from a City-



 

 

provided approved list of appraisers. In the event that the City or the 

Developer disagrees with the appraisal, either may secure a second 

appraisal from the approved list of appraisers. The Parties will then 

negotiate in good faith to reach an agreed upon value. If there is additional 

value, compensation by the City for this amount will be made in the form 

of monetary compensation.   

 

5.   ROADWAY IMPROVEMENTS. 

 

a. The Developer will provide a record of survey and CAD files (AutoCAD 

DWG format) of their site to the City for the City’s use to establish the final right-of-way 

alignment. 

 

b. The Developer shall design and construct to City’s Engineering and 

Design and Development Standards street improvements for North Trail Road Arterial, 

a minor arterial, at the Developer’s expense in the newly dedicated right-of-way subject 

to the cost sharing provisions under Section 6 below. The arterial roadway will be 

designed, constructed and installed in accordance with the City's road design standard as 

determined through the permitting process. The street improvements will be constructed 

from Cook Road to the north property line of the plat, as depicted in Exhibit E. 

 

6. COST SHARING. 

 

a. Developers Responsibility. 

 

a. The Developer is constructing the North Trail Road Arterial at the request 

of the City. The Developer’s responsibility, in the absence of this 

Agreement, would be limited to the construction of neighborhood streets 

and appurtenances necessary to serve the Plat envisioned under the 

originally submitted, but unapproved, plans for the Development Project, 

as submitted to the City on February 4, 2021.  (As shown on Exhibit C.)  

 

b. Exhibit F (the “Original Costs”) outlines the material cost estimates of 

the work items necessary to construct the street system that would have 

been required of the Developer under the original plans. These material 

cost estimates shall be termed the “Developer’s Road Construction 

Responsibility.” 

 

b. City’s Responsibility.  

 

a. Exhibit G (the “Revised Costs”) outlines the material cost estimates  of 

the work items necessary to construct the street system and appurtenances 

under the revised plans that accommodate the City’s North Trail Road 



 

 

Arterial.  

 

b. The City recognizes that the Developer would not be responsible for the 

costs of constructing the North Trail Road Arterial under the original plans 

for the Development Project and that the difference between the Original 

Costs and the Revised Costs are not the Developer’s responsibility or 

obligation. The City shall therefore compensate the Developer for the 

difference between the Original Costs and the Revised Costs. This 

difference shall be the “City’s Road Construction Responsibility.”  
 

c. The Parties recognize that the costs of materials may change between the 

Effective Date and when the Developer constructs the North Trail Road 

Arterial and neighborhood streets. An adjustment of the estimates shown 

on Exhibits F and G may be necessary to reflect actual material costs at 

the time of construction. The Parties will cooperate in good faith to agree 

on an adjustment if necessary.  

 

d. In addition to the City’s Responsibility for its share of constructing the 

North Trail Road Arterial, the City agrees to pay its share of the design, 

engineering, and permitting costs associated with the North Trail Road 

Arterial (“City’s Design/Engineering/Permitting Responsibility”). The 

City’s share shall be 14.2% of the total road design, engineering, and 

permitting costs for the Development Project. Developer shall submit 

invoices with corresponding back-up documentation in a timely fashion.   

 

e. The City shall provide the Developer with the City’s Road Construction 

and Design/Engineering/Permitting Responsibility amounts at the time the 

Developer completes construction of the North Trail Road Arterial. 

Compensation payment will be made in the form of monetary 

compensation.  

 

7. PHASING. 

 

The Development Project will occur in three phases. The first phase (Phase I) will consist 

of the portions of the Development Project that are located north of the Brickyard Creek, 

with the exception of that portion of the North Trail Road Arterial between “Y” Avenue 

and Brickyard Creek, which will be constructed as part of Phase II.  The second phase 

(Phase II) will consist of the portion of the North Trail Road Arterial between “Y” Avenue 

and Brickyard Creek and the portions of the Development Project that are located south 

of Brickyard Creek, including the portion of the North Trail Road Arterial that crosses 

Brickyard Creek and the portion that extends to Cook Road, except that Lots 40 through 

60, and the roads, infrastructure, and tracts that serve those lots will constitute the third 

phase (Phase III). The phases are shown on Exhibit D. Right-of-way dedication for the 

entire Project shall occur upon preliminary plat approval.  



 

 

 

8. CONDEMNATION AND BOUNDARY LINE ADJUSTMENT.  

 

a. The City shall take steps necessary to purchase and secure property to the 

west of the Development currently titled in the name of Raymond Nelson. (Parcel No. 

37159) (the “Nelsen Property”). The Nelson Property will be utilized as right-of-way to 

allow the arterial to shift to the west and be constructed at a width that meets engineering 

standards. The City will exchange portions of the Nelson Property with the Sedro-

Woolley School District by boundary line adjustment for District property necessary to 

complete the arterial.   

 

b. Once obtained, the City will allow the Developer to incorporate and 

utilize a portion of the Nelson Property sufficient for the stormwater management of 

runoff created by the North Trial Road arterial, subject to approval of the plans by the 

City and applicable stormwater requirements under the code.   

 

c. The Developer’s obligations under this Development Agreement are 

contingent on the City obtaining the Nelson Property. If the City does not or cannot obtain 

the Nelson property by the time the Developer has obtained all necessary permits to begin 

construction of Phase I of the Development Project, the terms of this Development 

Agreement shall terminate and the City agrees that the Developer may reinstate the 

original submittal and proceed with the review of the Development Project under the 

original plans submitted to the City on February 4, 2021, under an expedited review 

process. Developer acknowledges the City’s original comments regarding right-of-way 

acquisition as they relate to the original submittal and the need to secure additional 

property to meet the intersection requirements of the City.  

 

d. The City will also complete a boundary line adjustment (BLA) between 

property owned by the Sedro Woolley School District (Parcel P-37255) and the property 

being donated as right-of-way by the Developer to allow for the North Trail Road Arterial 

alignment as shown on Exhibit D. This BLA will occur after the right-of-way is donated 

to the City and before the Developer has completed Phase I of the Development Project.  

 

e. The Developer will dedicate sufficient right-of-way from Parcel 37256 to 

allow for future construction of a roundabout intersection at Cook Road and North Trail 

Road.   

 

9 .   ADDITIONAL AGREEMENTS. 

 

 a. The Parties acknowledge that the Developer’s accommodation of the 

North Trail Road Arterial at the request of the City resulted in additional redesign costs. 

The City agrees to provide Developer with monetary compensation for the value of these 

costs as shown on Exhibit H. These costs only include the costs of redesign attributable 

to the initial redesign and resubmittal required as a direct result of accommodating the 



 

 

North Trail Road Arterial.  

 

b. The Parties acknowledge that the Developer’s accommodation of the 

North Trail Road Arterial at the request of the City resulted in configuration of certain 

lots that creates challenges for the Developer, in that compliance with setback 

requirements will result in lots that will be difficult to develop. The condition that caused 

the hardship – i.e., the accommodation of the City’s arterial road – was not created by the 

Developer. These conditions are unique to the Developer’s property as a result of the 

arterial. Given the above, the City agrees that setback variances for the following lots 

shall apply: Lots 64, 63, 31, 17, 18, 19, 20, 21 and 1 all front on the arterial road. All 

portions of these lots shall be allowed a 10 setback where adjacent to the arterial. In 

addition, Lot 64 may have a 5 foot setback along the property line with Lot 63 (for a 1 or 

2 story building only). Also in addition, Lot 21 may have a 10-foot setback on the Y 

Avenue frontage. These variances do not shift the impact or burden of development to 

the City or other property owners.   

 

 c. The Parties acknowledge that constructing the Development Project in 

phases will result in locations where the roadway will terminate at a hammerhead 

turnaround during Phase I. The first location is at the westerly end of the new plat road 

noted as “Y” Avenue on Exhibit D. This roadway will end with a hammerhead turnaround 

a “Y” Avenue and “X” Street until the Developer builds the Trail Road section through 

to Cook Road as part of Phase 2. The second location is the southeast corner of the plat 

where Bucko Avenue ends at a hammerhead runaround onto the Commercial Parcel 

subject to an easement. The City, through the authority granted its Public Works  Director, 

hereby approves these dead-end locations under City of Sedro Woolley Public Works 

Department Standards 3.2.10.  

 

d. The Parties acknowledge that the Development Project as shown on 

Exhibit D complies with the requirements for open space under the City’s code if the 

Development was built as one phase. However, full compliance with open space 

requirements will not be achieved until completion of Phase II. To provide sufficient open 

space during Phase I, the Parties agree that Lot 16 on Exhibit D may be approved under 

the preliminary plat as a buildable lot but will remain as open space until the completion 

of Phase II. Once Phase II is completed, the open space designation on Lot 16 will be 

lifted and the lot will be an approved buildable lot. During the time that Lot 16 is 

designated as open space, the lot shall not be required to meet the recreation area 

requirements in Chapter 6 of the Sedro-Woolley design standards and Chapter 17.38 

SWMC. During Phase I the lot will be developed as an open space/grass play field. If 

construction of Phase II has not begun by March 31, 2024, the Developer shall install 

recreation improvements on Lot 16 consistent with the requirements of Chapter 17.38 

SWMC. Notwithstanding the foregoing, during Phase I the Developer may install 

infrastructure improvements on Lot 16.  
 

10.  UTILITIES. 



 

 

 

a. The Developer is responsible to coordinate with all utility service 

providers. This includes water, sewer, power, communications, and gas.  Developer shall 

be responsible for all costs associated with the location, or relocation of utilities for the 

Development Project and the work described in this Agreement that is the responsibility 

of Developer. 

 

b. The Developer shall build all utilities in accordance with the construction 

plans in Exhibit E. 

 

11.   DEVELOPMENT AND LAND USE PROVISIONS. 

 

a. The Developer will design the site in accordance with the Sedro-Woolley 

Municipal Code Titles 16 and 17.  

 

b. The North Trail Road Arterial roadway section shall be as per the City 

of Sedro-Woolley Jones/John Liner/Trail Road Scoping Study Report, Figure 4.5.1 

Trail Road Typical Section as modified in Exhibit F. 

 

12.   GENERAL COMPLIANCE. 

 

Except as specifically provided in this Agreement, the Developer shall comply 

with all City ordinances, regulations, development standards and policies in effect at the 

time of a complete plat application is submitted to the City, provided that if relevant 

ordinances, regulations, development standards and policies are modified prior to 

approval of the related permits, the Developer may, at its option, elect to comply with the 

newer requirements without changing their vesting date for the remainder of the 

applicable Regulations. Developer shall be subject to all pertinent impact fee 

requirements, including parks, transportation and school impact fees, subject to vesting 

as provided herein at the time of complete building permit applications as specified in 

Section 1.d. of this agreement. Pursuant to RCW 36.70B.170(4), this Development 

Agreement shall reserve authority for the City to impose new or different regulations to 

the extent required by a serious threat to the public health and safety.  The Developer is 

responsible for all other utility facility and connection fees as applicable. 

 

13.   TERM. 

 

This Development Agreement shall be effective for a term of ten (10) years from the date 

of the final recording with the Skagit County Auditor following approval of Resolution 

21-XX Upon expiration of such period, this Development Agreement shall automatically 

terminate unless otherwise renewed by the City Council following the applicable processes 

for Development Agreements. 

 



 

 

14.  ENFORCEABILITY. 

 

Unless terminated in accordance with the provisions hereof, or amended in writing by a 

document signed by all parties hereto, this Development Agreement is enforceable during 

its term by any party to the Development Agreement. Thereafter, this Development 

Agreement is enforceable with respect to any continuing obligation of the parties that 

survive termination, as set forth herein. 

 

15.   GENERAL. 

 

a. This Development Agreement shall be recorded at the Skagit County 

Auditor’s Office within 30 days of approval by the City Council. 

 

b. Any permit or approval issued by the City must be consistent with this 

Development Agreement. 

 

c. This Development Agreement is a covenant running with the land and is 

binding on the heirs, personal representatives, successors and assigns of the parties herein. 

 

d. Nothing in this Development Agreement shall be construed to restrict the 

authority of the City to exercise its power and discretion to rezone the Real Property 

following expiration of the term of this Development Agreement. 

 

e. In the event of breach of this Agreement by either party, the non-breaching 

party shall be entitled to bring an action for specific performance and/or injunctive relief. 

In addition, in the event of breach by one or more Developers, the City shall be entitled 

to stop work on any pending development approval or permit by the breaching Developer 

and shall be entitled to withhold approval of pending permit applications submitted by 

the breaching Developer.  City shall be entitled to pursue any security for performance 

set out in this Agreement In the event either party commences an action to enforce this 

agreement or for other relief pursuant to this agreement, the prevailing party in such 

litigation shall be entitled to an award of reasonable costs and attorney’s fees, including 

costs and fees on appeal. 

 

f. In the event of any dispute as to interpretation or application of the terms 

or conditions of this Agreement, the Developer and the City shall meet within ten (10) 

business days after request from any party for the purpose of attempting, in good faith, to 

resolve the dispute. The meeting may, by mutual agreement, be continued to a date certain 

in order to include other parties or persons, or to obtain additional information. In the 

event that a dispute is not resolved through party consultation, the matter shall be 

scheduled for mediation before a mutually agreed upon neutral party. If the matter is not 

settled through mediation, any aggrieved party may file an action in the Skagit County 

Superior Court, as may be allowed by law and court rules. 



 

 

 

g. This Agreement shall be governed by and be interpreted in accordance 

with the laws of the State of Washington. 

 

h. If any provision of this Agreement is determined to be unenforceable or 

invalid by a court of law, then this Agreement shall thereafter be modified to implement 

the intent of the parties to the maximum extent allowable under law. 

 

i. This Agreement shall not be modified or amended except in writing signed 

by the City and Developer or their respective successors in interest. 

 

j. This Agreement represents the entire agreement of the parties with respect 

to the subject matter hereof. There are no other agreements, oral or written, except as 

expressly set forth herein. 

 

k. The Developer agrees that in the event of a proposed sale, gift, transfer, 

segregation, assignment or devise of the Property, the Developer shall disclose the 

existence of this Agreement to the interested party. 

 

l. This Agreement has been reviewed and revised by legal counsel for all 

parties and no presumption or rule that ambiguity shall be construed against the party 

drafting the document shall apply to the interpretation or enforcement of this Agreement. 

 

m. This Agreement shall not be construed as a waiver of any and all other 

development regulations of the City or other governmental agencies applicable to the 

development of Developer's property. 

 

n. Except as set forth herein and applicable city code, this Agreement shall 

not be construed or deemed as a waiver by either City or Developer of any other legal 

rights, privileges or protections applicable to the property arising under: 1) the Federal or 

State Constitution; 2) Federal, State or local legislation; 3) Federal or State judicial 

authority; or 4) any other recognized body of law or equity. 

 

EXECUTED THIS   DAY OF ______________, 2021. 

 

DEVELOPER:  

 

BUCKO SURVIVORS TRUST, a CITY OF SEDRO-WOOLLEY: 
Washington Limited Liability Company 

 

By:    By: __________________________ 

          Julia Johnson, Mayor 



 

 

 

_____________________________ 

 

Approved as to form:      
       

 

_____________________________ 

Nikki Thompson, City Attorney 

 STATE OF WASHINGTON ) 

    ) ss. 

COUNTY OF SNOHOMISH ) 

 I certify that I know or have satisfactory evidence that  _________________________ 

is/are the person(s) who appeared before me, and said person(s) acknowledged that he/she/they 

signed this instrument and acknowledged it to be his/her/their free and voluntary act for the uses 

and purposes mentioned in the instrument. 

 DATED this _____ day of ____________________. 

 

 

     _____________________________________ 

     _____________________________________ 

     (Legibly print name of notary) 

     NOTARY PUBLIC in and for the State of 

     Washington, residing at _____________ 

     My commission expires _______________ 
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Estimated quantity of materials and cost of street and associated  

improvements under Developer’s originally submitted plans 
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plans to accommodate the North Trail Road Arterial. 
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